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Parental Relationship Breakdown Consultation Team
Department of Constitutional Affairs

4th Floor

Selbourne House

54 Victoria Street

London

SW1E 6QW
18th August 2004
Dear Sirs
Ref:
Green Paper July 2004-07-30 - Parental Separation: children’s needs and parents’ responsibilities.
We write in response to the above in our capacity as a Law Centre which receives on average 440 phone calls a month, 96% from fathers and extended family desperate for help as they sincerely believe the Courts, CAFCASS, Social services and the Judges are essentially anti-father/family institutions. 

We believe having read some of the cases that there are serious grounds for grievance.

We now are able to state we are also receiving phone calls from children wanting to take legal action against the Courts and also against CAFCASS/ Social Services for not listening to them when they stated they wished to see their fathers and Grandparents. 

Background to our submission

We as a Law Centre believe that in order to proceed constructively authors of the Green paper must have experience of the problems associated with the present situation and in particular the institutionalised biasness not only against fathers and Grandparents but also against the very children the Courts are meant to protect. 
Examples of these are (bearing in mind there is no allegation of abuse against these fathers) 
In one incident outside Court 32 on the 23rd January 2003, Honourable Mr Justice Singer was loudly heard saying to a child,  “If you don't go with your Mum, I'll put you in a place where you can't see your Mother or your Father - How do you like that?". He was assisted by Mrs Susan Cheesley, the Acting Deputy Tipstaff and a CAFCASS officer, Mrs Raleigh (http://www.home.ican.net/~kidshelp/Suspended-Page.HTML). These are not uncommon scenes as most children will tell anyone who listens to them. In this case, the child had been badly beaten by his aunt (a social worker) and mother - police refused to intervene, nor did the court.

There are other examples where one can see that contact cannot take place because of judges and these are as follows:

Dame Justice Hale: in a case where a father was appealing an earlier decision of only one hour contact per month, concluded that 'this appeal is unmeritorious'. 

Judge Catlin: a) when a mother refused to obey an order for shared residence, he ordered the cessation of all contact between a father and his two sons in response to unsubstantiated charges of abuse; b) at a subsequent hearing 12 months later, when all charges of abuse had been dismissed by the investigating officer, he ordered 1 hour of contact between father and son per month. 

Mister Justice Sumner: ordered costs against a father who sought summer holidays with his child. 

Mister Justice Johnson: ordered a father declared a vexatious litigant for seeking more than one overnight per fortnight with his 5-year old son. Upheld on appeal by LJ Thorpe. 

Mr. Justice Sumner: 'It is simply not on' for any parent to return a 3½ year old child home as late as 6 pm on a Sunday. 

District Judge Kenworthy-Browne: A child of 3 'will have developed no Christmas associations with the father, and even if he has spent Christmas’s at the father’s home, he will not remember them. As such, he will not expect increased contact with his father over the holidays.' 

District Judge X (case pending): ordered the cessation of all contact between parent and child, with no review, 'in order to try to move forward and restore the relationship.' 

Judge Segal: cancelled after 30 minutes a full hearing at which the father sought any summer holidays and rescheduled it for after the summer. Upheld on appeal. 

District Judge Lipman: ordered that a father be allowed only 2 weeks of holiday (out of a possible 13) per year: "You have the midweek contact (3 hrs per week) instead of this." 

District Judge Hindley: dismissed a father's application to phone his 7 yr old daughter on Christmas morning calling it 'too disruptive - she would be opening her Christmas presents.' 

Judge Milligan, to a parent who had been unsuccessfully trying to see his child for 2 years: 'This is a father who needs, in my judgment, to think long and hard about his whole approach to this question of contact and to ask himself sincerely whether in fact he seeks to promote it for his own interests dressed up as the child’s interests.' 

District Judge X (case pending): ordered that a father who had not been allowed to see his children for 4 months should have his case deferred for another 4 months pending investigation of an unsubstantiated 1972 domestic disagreement from a previous marriage. 

Mr Justice Cazalet: in hearings spaced over 2 years 1) ordered end of Friday overnights on grounds that the child had to rest after school, and 2) ordered end of Saturday overnights on grounds that she had to rest all day Sunday before school on Monday. 

Deputy District Judge Pauffley, in raising a father’s contact to 18 hours per month after 1½ years of litigation: 'What will never be helpful is for the father to see his contact in terms of mathematical division. Apparently he is running at a disadvantage of 999 to 1 . . . The court does not look at it in those terms.' 

District Judge Thomas, in reply to a father who had been cut off from all contact with this three children for six months: 'And I see that you would like me to grant an Order that the mother file a statement to show good reason why there should not be normal contact. Well, I’m not going to do it!' 

Judge Calman ordered that a father, who lived within 300 yards of his son’s primary residence, should never answer the door when his son rang. 

Rt Hon Lord Justice Thorpe, in rejecting the appeal of a father who wanted to cross-examine a Court Welfare Officer (whose evidence prevented him from seeing his children), affirmed that 'there is no right of cross examination of Court Welfare Officers.' 

Mr Justice Wilson, acting against what he called 'the deep wishes and feelings of three intelligent, articulate children,' ordered the end of all direct contact with their father. Upheld on appeal by Butler-Sloss, LJ. 

Judge X (case pending): after repeat applications about serial breaches of a contact order since early 2001, ordered that the issue be reviewed in late 2002. 

Mr Justice Munby ordered the end of all direct contact between a father and his three children while noting that the mother 'wished the children could have contact with the father. She said there was no need for all this litigation. The children should see the father.” 

Judge Segal postponed a full hearing in order to obtain a Court Welfare Officer report on two parents who had brought no charges of misconduct against one another by stating: 'Well, I think both parents have fallen over backwards to avoid causing the child any sort of harm, but a child always suffers when a marriage breaks down . . . You see, it is possible to kill with kindness by doing too much.' 

Mr Justice Sumner reproved a father who had made one application to the court over two years of litigation, and sought more than twenty-six nights of contact with his child per year: 'You feel better because you can put pressure, you can bring everybody to court.' 

Judge Turner, in reply to a parent who sought to question a Court Welfare Officer’s report: 

'That confirms my suspicions. This is what members of the public do when they disagree with the recommendations. I believe that its totally wrong that members of the public can challenge Judges and Court Welfare Officers. Officers should not be subjected to it. There is a procedure outside the Court about making a complaint against the Judge. Members of the public should not have the right to make complaints.” 

Judge Agliomby, on refusing overnight contact for the third consecutive year: 'The point that struck me most was that the very first question the father asked the mother was whether they might not get on better if she let him see the child.' 

Judge Lamdin dismissed a father’s request (after three years of litigation) for any overnight contact with his six year old on the grounds that 'the child is growing up knowing his father, and that what we are talking about, i.e. overnight staying contact, is something quite different.' 

Judge Kenworthy-Browne, known by the staff at First Avenue House for repeatedly bringing his dog to court, rebuked a litigant-in-person for not wearing a tie. 

Senior District Judge Angel misinformed a complainant that 'there is an unrestricted right of appeal' in contact cases. (There is, in fact, little if any right of appeal.) When this was brought to the attention of the President of the Family Division, her office replied that she 'considered the matter closed.' 

Mr. Justice Munby sentenced a father to four months in prison for giving his children Christmas presents (a bike, a camera and a walkman) during a scheduled contact meeting. 

Upheld on appeal by Thorpe LJ and Butler-Sloss LJ. 

Judge Goldstein, after a father filed a complaint against him, ordered all contact between that father and his children stopped for three years. Overturned on appeal by Butler-Sloss LJ, who described the judge’s behaviour as 'outrageous.' 

Judge Plaskow rejected a father’s request for overnight contact with his 4-year-old, and ordered court costs against him, on the grounds that the child might require a special diet. 

Judge X (name withheld by litigant) told a father who sought more than 2 hours contact with his young child per fortnight that 'it may well be that the father is being too possessive.' 

Judge Agliombi warned a father who was arguing that costs should not be ordered against him because the mother was depriving their child of a father: "If you go on like this you stand in great danger of never having staying contact with your son." 

Judge X (case pending) ordered that a father, who had waited seven months for a full hearing without seeing his children, be permitted for six months to write them no more than one card/letter every three weeks, without any direct contact. 

Judge Lloyd ordered that an ordinary father be permitted to write his child once per fortnight on the condition that the letter’s contents be reviewed by an officer of the court. 
The authors of the Green Paper show little understanding of the extent of the erosion of the children and fathers rights and / or the problems that exist. We believe that the Green Paper in its present format will not succeed and it will only further alienate fathers, children and extended families. 
One does not have to go any further than see a series of recent judgements that have been handed down by their Lordships all condemning the mothers but then they say they have little or no power. The present green paper if anything legitimises the superior position of the mother against the better interest of the child, and society at large with the high courts in the UK legitimising the mother’s ability to ignore court orders with impunity ( F v M [2004] EWHC 727; A v A[2004] EWHC 142=20 (FAM); C v C[2004] EWCA Civ 512); C v C [2004]  ).

The only proactive judgement to-date was in the case V v V (BLD 21050422261, [2004]), where the judge decided to take an active interest in the matter to the point that she gave the custody to the father and at a final hearing a joint care order.

One of the great weaknesses of the Green Paper is that essentially the same civil servants and invested interest groups who exclude fathers and are responsible for the present quagmire, are once again putting forward policies that are totally unworkable. An example of this is CAFCASS with its poorly trained personnel, are expected to be child psychologists, medical specialists, and social workers but who will investigate abuses by CAFCASS, an organisation that transpires little or no confidence from families themselves? 
It is a matter of fact that fathers and family groups accuse CAFCASS of deliberate biasness in their reporting and evidence provided to us show that there are good reasons for mistrust.
Furthermore the Green Paper does not take into account the other actors involved. The mediation proposed is to be supervised by CAFCASS and other agencies. Our studies show that on the whole CAFCASS is institutionally anti-family, anti-father and anti-children. This is stated in their trade union NAPO training manual on equal opportunities policy (enclosed).

On the question of social workers there is not much difference. They similarly are institutionally anti-family, fathers and children. As a Law Centre we strongly encourage ADR and where we have been in contact with couples without the participation of the legal process, particularly solicitors, lawyers, CAFCASS etc we can say we have had a fair degree of success within our limited resources. 

The difficulties the couples face can best be described by our experience whereby warring parents with the intervention of us agreed to conduct themselves in a manner conducive to the children and themselves. However this agreement did not last very long because social services stated in one particular case that if she agreed to the ADR they would remove the children. We were further informed by the mother that her solicitor had advised her against such arrangement.

In all this there was no allegation of abuse and as a matter of routine the father had contact with the children. We advised both of them that they should inform the judge. The sad aspect of this case was that the couple are no longer on talking terms and the father is denied access to his children.
The present Green Paper has no deterrent value for dissenting party and if the mothers are currently ignoring court orders with impunity, we cannot see that how the proposed regime will work.

Another fact that the Green Paper does not take into account is that such schemes as proposed have been tried and tested in other anglophone countries without much success. Even LCD’s own research admitted that mediation doesn’t work and now are pushing it against their own research and findings.
Further deficiencies of the Green Paper are that it does not take into account the incestuous relationship between MCSI (who are effectively made up of lawyers with questionably vested interests) and CAFCASS.  

If the Government is serious and honestly wishes to promote harmony and strengthen the family unit, the role of the father has to be strengthened and not weakened in the interests of all children. 

Our Response to the Green Paper

The proposals that are currently being produced are based on very limited research and bears little resemblance to reality at hand. That being the criteria, one has to come to a conclusion that the Government is not serious about tackling the social problem created by the breakdown of families.

a. We do not believe what is being proposed would be beneficial least of all conducive to the welfare of children. The reasons for this are: the mother has unlimited power and is at liberty to make any allegations that does not require proof. The other problem that will be faced is that here we are talking about the same judiciary, the same CAFCASS officers who have in our experience worked against the interest of families without an independent body to monitor their actions. It would be naïve to think that ‘’the leopard will change it’s spots.’’
b. We believe pre-court interventions as the most suitable route for resolving family disputes. However, the same limitations that exist now will exist in the new scheme of things to come; basically that the mother knows she can escape responsibility with impunity in the full knowledge that the judge’s, CAFCASS / social services has little or no power to intervene. In addition to this imbalance of power, she is also aware that she has the State’s purse to fund continuous litigation to the detriment of the children and families.
c. Whilst the steps proposed go some way to assist parents, the fundamental stumbling block will remain in the imbalance of power between the father and the mother.

d. We do not believe the proposed new order of support and enforcement will improve compliance. The fundamental flaw in these proposals is the fact that there is a lack of sincerity on the part of the authors of the proposals. In order for any proposal to work there must be an ocean in the first instance of 50 / 50 parenting (and not one hour a month) and more importantly there must be a deterrent. The Courts should not be afraid to imprison the dissenting party.    
The Government must institute the following:

1. There must be an independent new body to oversee CAFCASS with no vested interests. 
2. All CAFCASS reports must be electronically taped by both parties in order to avoid any accusation of biasness.
3.   Any allegations made of physical or sexual abuse by either party must be substantiated not only by the alleging parent but also by other statutory body. Note the present reporting system does not have provisions for female abuse of their partners and in the cases that we have been involved this has been laughed at by the police or other bodies.

4    Point 3 is best illustrated by Lord Lamming where he states that excuses have been made and accepted by the professionals. He is quoted as saying “Marie Therese Kouao (the aunt and primary carer) had been abusive to the child, however, her explanations were believed by the professionals involved”. 
5. Both warring factions must be made to understand that deliberate attempts to deny contact will be met with a strong reaction. Note: At the moment any factual allegation of abuse and/ or violence by the mother are ignored by social services, CAFCASS, judiciary  and / or the police and judiciary resulting in tragedies for children such as Climbie, Chloe Murry and others.

6. There must be a deterrent for the dissenting party and must be applied with vigour in order that it sets a precedent that this will not be tolerated.

7. The assumption is that mother’s make better parents must be discouraged and judges who sit in family cases must have a proven record of their participation in family life i.e. bringing up children themselves. There is abundant serious research that domestic violence is not a gender issue as currently portrayed and that both the biological mother and the stepfather are greater risks to children than the biological father.
8. At the present moment the concept of parental alienation syndrome (PAS) is totally ignored and it is amusing when judges make such statements as the mother is ‘deceitful’, ‘cunning’, ‘dishonest’ etc in denying the father access yet deny the existence of PAS. 
9. The current government approach of instigating gender war must be discouraged. Studies show that children from mother headed home are much more likely to self harm and or commit suicide. Similarly chid pregnancy studies show that girls from mother headed homes are more likely to get pregnant in their early teens than in a two parent environment.

10. There must be no legal aid given to either parties that are using the legal process to frustrate the other party and against the interest of children.

11. Both parents have an equal parenting responsibility.

12 Presently “contact centres” are intrusive and pretentious – there must be centres which are not being supervised or manned intrusively. They should only be used for cases of violence or child abuse cases and not routinely to humiliate fathers.
We are willing to supply further documented evidence with usual requirements of removal of names of children, should the Committee so wishes.

We are willing to testify if required by the Committee along with victims of the discredited system and undeniable evidence.

Yours faithfully

Dr Kartar Badsha
MSc CChem MRSC MAE Human Rights Advocate
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