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Notes

   1.   Save as noted below, the 41 pages in this electronic attachment correspond page-by-page to the original hard-copy version as presented to Lord Filkin on 9 February 2004 and forwarded to the DfES.
   2.   This is the Implementation Plan for the Early Interventions pilot based on  the  10 April 2003 NATC Conference ‘Towards a Pilot Project’, cited with approval (quoting the President and the Honourable Mrs Justice Bracewell) by HHJ Mumby in open court [Re D [2004] EWCH 727 (Fam)]
   3.   This Implementation Plan for the Early Interventions pilot was developed along lines agreed in discussion with Lord Filkin.

   4.   Since being forwarded to the DfES for implementation, neither the Implementation Plan for the Early Interventions Project nor the Conference Report outlining the project to be implemented has been seen by the Chair of the Steering Group for the Early Interventions project or by members of the Design Group designing the Early Interventions project.

5.   This version ‘36gdpress’ has been prepared for public release. Names have been removed from page 9; they are available on application. The extract from the HHJ Munby judgment at page 11 is an addition, as are the FLBA and EPC letters at pages 12 and 13; as is everything in the Appendix.
        6.   The Implementation Plan is available in its original hard-copy form (New Approaches    

               to Contact, 56 Perrers Road, London W6 OEZ  Tel. 020 8748 1081).
Opening page:                                                                                                                                                                              
___________________________________________________________________________________
- SUMMARY -
EARLY INTERVENTIONS
______________________________________________________________
1.  The Pilot Project has:
       -   professional support

2.  The Pilot is: 
       -   in continuing development

       -   ready-to-go 
3.  To ‘implement’ the Pilot formalises a process:

       -  already in consensual hand
4.  The Pilot, with modest endeavour, will secure:

       -   parents’ support

       -   media support

       -   popular support 

***

Estimated preparation time (start-up to implementation): six months
NATC et al 56 Perrers Road, London W6 OEZ  020 8748 1081                                      9 February 2004                            
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SECTION 5
(ii)

  “Recent proposals, supported by the Government, have been made to promote Pilot Projects for early intervention which it is hoped will encourage parents to resolve their differences over their children before any court hearing. 
   Such initiatives are much to be welcomed.”
The President

Court of Appeal, 28 January 2004


Neutral Citation: 2004 EWCA Civ 18

Re S (A Child); 28.1.04 ;para 12; FAMILY LAW - HUMAN RIGHTS

(iii)

EARLY INTERVENTIONS: Summary  

A modest innovation could change the way the Children Act works, producing:

· reduced litigation

· savings to the public purse

· expedited case-resolution

· better outcomes for children  

TIME-LINKED PARENTING PLANS

The Pilot’s key innovation is simple. It consists of written-down time-linked “Parenting Plans”.  These set out the type of contact-arrangements the Courts would like to see. The act of committing this consensus to paper,  and telling parents what it is, confers two gains:

        (i)   a capability to stop litigation before it starts

        (ii)  case-outcomes matching the needs of children 

EARLY INTERVENTIONS

The Plans cover the child’s need for contact in the common categories of case; the Plans say what sort of outcome is generally in the child’s best interests. So most cases need not litigate to discover what that outcome should - and will - be. Instead, the Court can intervene early (before the first hearing) to advise parents on what will happen. 

CONSEQUENTIAL PROCEDURAL CHANGE

Foreknowledge of what the Courts are likely to order, as embodied in the Plans, is conveyed to parents before the first hearing by three procedural innovations:

       New Hurdle 1:  court-issued information (leaflets etc) to all applicants 

       New Hurdle 2:  Parent Education Classes for potential litigants

       New Hurdle 3:  one-off mediation for those still reluctant to agree

Many cases are liable to settle pre-court; similar systems work elsewhere.

PROJECT MANAGEMENT
Possibilities include an independent management agency with a judicially-led Committee. 
3.11.03   OC/DCA
Section 1:

SUPPORT
Support 1
Parenting Plans & The Pilot Project         

Interlocking Support
  To support Parenting Plans is to support the Pilot Project.
  To grasp one is to grasp the other. 
  Both the Project and the Parenting Plans have support. 
See over
The process of agreeing the Parenting Plans, conducted on a confidential and individual basis Dec 03-Feb 04, may be in a position to move from one-off endorsements to endorsements ‘en bloc’. 
Support 2
   DISSEMINATION: Dec 2003 - Feb 2004

The above were personally canvassed for their views by (i) an initial conversation followed by (ii) sight of the draft Parenting Plans (as submitted to DfCA 4.12.03) and (iii) subsequent discussion; communication with the Mrs Justice Bracewell is through her Clerk.                                                                   
      *              -  Minor adjustments proposed (no reservations on overall scheme) 

     (brackets) - Favourable approach but assent as yet unconfirmed

PRESS NOTE

For the email press version of this document, the names of some thirty individuals have been anonymised; they were not asked for their approval, at the time they were approached, for release of their names to the press. Arrangements can be made on application to speak to individuals within the various categories.
EARLY INTERVENTIONS: Effect of Parenting Plans

In the Child’s Best Interests

	DIVIDING the

CHILD’s TIME
 
	0-18 months
	18-36 months
	3-5 years
	5-12

years
	13-16
years



	Apportionment*
Proposed system

	5/95
	15/85
specimen 

A supplied
	25/75
specimen B supplied
	33/67
	Continues as long as possible

	Apportionment*
Existing system

	1/99
	1/99
	1/99
	1/99
	1/99


1. Apportionment*

Figures given above (which are approximate) represent the level of contact below which a proportionate explanation is required. 

2. European Convention on Contact Concerning Children 

"the possible restriction or exclusion [of contact] shall be proportional… The more the right of contact is to be restricted, the more serious the reasons for justifying such restriction must be".                                           

Para 41, Explanatory Report; open for signature

3. Proportionality / Apportionment under the Present System
At present, the combined effect of statute and case law is merely that there should not be no-contact without good reason. 
NATC/DfCA 4.12.03

Judicial Approval
Neutral Citation Number: [2004] EWCH 727 (Fam)

In the High Court of Justice

Family Division: In Open Court

1 April 2004

THE HONOURABLE MR JUSTICE MUNBY

In the Matter of D (d.o.b 2 August 1996)

Between:

F

Applicant

-and-

M

Respondent

APPROVED JUDGEMENT
Para 37 (extracted):  Although there are now signs that things are moving… the response from Government has hitherto been slow and disappointing.

Para 38 (in full):  In April 2003 an independent organisation, New Approaches to Contact, held a seminar chaired by Bracewell J to unveil the exciting proposals contained in Contact Dispute Resolution: Early Interventions - Towards A Pilot Project. Reflecting experience in the United States of America, particularly in Florida, NATC proposed a system under which:

(i)   on issue of proceedings the parents are diverted into a non-court process involving (a) court issued information (b) parent education and (c) contact-focused mandatory mediation

(ii) residual cases where agreement has not been reached re-enter the court system and are streamed into two categories: (a) non-serious cases admitting of rapid disposal and (b) serious cases which are given increased attention

One of the advantages of such a system is that the number of cases requiring significant judicial input can be substantially reduced, enabling more court time to be devoted to those cases - which will, moreover, have been identified at an early stage - requiring greater judicial input. At the end of the seminar, and referring to the NATC’s proposals, Bracewell J said that “a pilot scheme… has my strong support… this is the way forward.” I wholeheartedly agree. There is, I believe, much we can learn from our transatlantic cousins.

Para 39 (in full): In Re S at para 12, the President said this: “Recent proposals, supported by the Government, have been made to promote Pilot Projects for early intervention which it is hoped will encourage parents to resolve their differences over their children before any court hearing. Such initiatives are much to be welcomed.”

That was said before the Government announced its most recent proposals. Some will be disappointed - and I can understand why - that the Government’s very recently announced proposals only encourage the use of mediation and do not make it mandatory.
Family Law Bar Association

verbatim text of letter as sent - hard copy available 

Althea Efunschile chairs the DfES Steering Committee and Design Group

Althea Efunshile

Safeguarding Children & Supporting Families 

Department for Education and Skills

Caxton House

Tothill Street SW1H 9NA
9 March 2004

Dear Ms Efunshile

Early Interventions: The Implementation Proposal

I write to put on record the Family Law Bar Association’s support for the Implementation Proposal of 9 February 2004 submitted to Lord Filkin. 

We are delighted to see the Pilot could be up-and-running within six months. It is further noted, with approval, that under the Implementation Proposal:

(a)  the project’s essential features are preserved

(b)  judicial control is maintained
(c)  professional input is assured
(d)  management is (i) independent (ii) local

(e)  those who developed the project will help carry it forward

(f)  initial start-up is limited to a single site

We also note that specifications for the Managing Agency and Project Director are approved. 

We are keen to contribute by adopting the Proposal - which has a strong and positive image across the professions. The FLBA could be a useful addition to the proposed Steering Committee. 
Yours sincerely,

Philip Moor QC

Chair

Cc The Honourable Mrs Justice Bracewell
The Coalition for Equal Parenting

PO Box 57, St.Neots, Cambridgeshire, PE19 1AA
Mankind Initiative.Equal Parenting Council.Grandparents Action Group.MATCH 

( Mothers Apart from their Children).SNAP(St.Neots Abuse Project ).JUMP( Jewish Unity for Multiple Parenting ).Both Parents Forever.Grandparents Apart Self-Help Group ( Scotland ).CASPAR ( Children & Separated Parents )

Supported by The Family Matters Institute and Families Need Fathers

Althea Efunshile

Safeguarding Children & Supporting Families

Department for Education and Skills

Caxton House

Tothill Street

London SW1H 9NA

                                       [Verbatim electronic copy of hard-copy as sent]

23rd.March 2004 

Dear Althea Efunshile

Early Interventions : Hijacking the Pilot Project

I refer to the press report, “Blow to fathers as custody scheme is ditched”. Can you explain how the agreed proposal came to be replaced by its opposite?

The original pilot was three years in professional development. At some date after 9th February 2004, when it was passed to the DfES by Lord Filkin, the original was replaced with a substitute by CAFCASS. This replacement, on which it seems work has yet to start, discards the original’s key features.

We wonder if you are aware of the substitution? Might you let me know :

(i)    if you personally have seen the Implementation Plan of 9.2.04.

(ii)  if you personally knew the CAFCASS plan was a substitution.

(iii)  if your committee members are, by name, aware of the substitution.

You are already in receipt of the Family Law Bars Association’s detailed approval of the original project as agreed. Please take this letter as confirmation of the Coalition’s support in identical terms.

I look forward to hearing from you , as priority, on the above three items.

Yours sincerely

Stephen Fitzgerald  

Chairman of the Coalition for Equal Parenting

  Cc Bruce Clark, Brian Kirby

Section 2:

MANAGEMENT

N.A.T.C.               NEW  APPROACHES TO CONTACT

56 Perrers Road London W6 OEZ                          020 8748 1081     mail@cyriax.freeserve.co.uk

__________________________________________________________________________________________________________
Lord Filkin

Department for Constitutional Affairs

Selborne House

54-60 Victoria Street

London SW1E 6QW

23 January 2004

Dear Lord Filkin,

Early Interventions: Project Management

Please find enclosed a proposal for management of the Early Interventions pilot.

This proposal results from wide professional consultation, including with the likely pilot court and the project’s originators and developers. The resulting proposal:

       (i)   is judicially-led

       (ii)  commands professional support 

The team which over years developed the Pilot can deliver it.  

Since we met in December, the project continues in active preparation (see over) in the usual consensual fashion. Much groundwork will already be in hand when the Pilot goes to contract in February / March. An agreed version of the Pilot is now:

        (i)   ready for pre-production March-September ‘04

(ii)  available for September ‘04 implementation

I look forward to seeing you on 9 February.

Yours sincerely,

Oliver Cyriax
Management Structure 1: Proposal
PROPOSAL for LOCAL PROJECT MANAGEMENT 

Early Interventions - Residence and Contact Disputes

Inner London Family Proceedings Court

- developed with the District Judge and Senior Clerks -

1.  THE PROJECT STEERING GROUP

The Project Steering Group, supported by the Managing Agency, will:

· ensure judicial leadership of the Project

· embody core knowledge and skills for the Project

· liaise with external agencies for opinion, advice and input 

Proposed Members:

A High Court judge of the Family Division (Chair)

A Senior District judge, Inner London FPC

A magistrate from the Inner London FPC 

A child mental health Family Court specialist

Clerk to the Pilot Court

Senior Executive of the Managing Agency (Project Director’s line manager)

DfES representative (funder); DCA representative; CAFCASS representative

2.  THE MANAGING AGENCY

An agency independent of the court and of local service providers will manage the project locally.  It will administer all contracts through which the project funding is provided.  It will be a soundly-managed national organisation with:

     (i)  project management expertise 

     (ii) experience in:

               (a) the Parent Education sector

               (b) Quality Assurance in this sector

               (c) a variety of work-delivery models in this sector 

In addition to employing the Project Director and other staff  (see over), the Agency will retain an Evaluator /  Researcher. The Agency’s remit includes producing an Evaluator’s Report, and presenting the Project Director’s report; with indications for roll-out as appropriate.

3.  THE PROJECT DIRECTOR 

A Project Director (see post) will be employed by the Managing Agency to work to the specifications of the Project Steering Group.  S/he will be line-managed by a senior executive of the Agency sitting on the Project Steering Group.

Other Project Personnel

Administrator with IT / design capability; freelance input; expert on DV         
NATC/DCA, 1 of 3; 21.1.04
Management Structure 2: Proposal
PROPOSAL for LOCAL PROJECT MANAG EMENT 

Early Interventions - Residence and Contact Disputes

NATC/DCA, 2 of 3, 21.1.04; 1.ii

[image: image1]
Management Structure 3: Proposal
THE PROJECT DIRECTOR

The Director will have exceptional knowledge of: 

(a)  the pilot approach already developed 

(b)  the family courts 

(i)  as a ‘user’ of family law

(ii) as a ‘producer’ of family law

He / she will have an established track-record in the Early Interventions field.

Responsibilities will include a final report evaluating the Project.

  Other tasks will include:

· to work with the ILFPC to establish all agreed procedures and protocols  

· to produce leaflets, materiel, video and website, documents, letters, forms etc

· to draw on best overseas practice

· to enlist support from, and supply information to, local professionals

· to commission design of Parenting and Mediation services

· to manage the provision of training to provide these services

· to arrange for provision of these services including staff and premises

· to devise the appropriate time-tabling and booking system

· to integrate and liaise

· generally to manage the work of the Project

NATC/DCA, 3 of 3; 21.1.04

Section 3
WORK-in-PROGRESS
WORK in PROGRESS - 1
SPECIMENS SUPPLIED:

1.   Professional PR - editorial coverage

2.   Preparation, Draft Leaflets

COVERED IN OUTLINE:
3.   Broadsheet PR 

4.   Early Interventions ‘Roadshow’ 

5.   Parent Education, Providers

6.   Parent Education, overseas input
7.   DV Consultation
                                                                                            Work-in-Progresss: 1                                                                            
In the hard-copy version of the Implementation Plan, this page consisted of:

the photocopied cover of the January 2004 Solicitors Family Law Association’s Review (Issue 104) 
Superimposed on the Review’s cover was the text below: 

1. This article in this issue, and its favourable editorial coverage:   

        - was for solicitors       

        - is reprinting for non-resident parents 

 2. This may be the first time that:      

       - the aspirations of lawyers AND        

       - the aspirations of NRPs     

     coincide over contact
Work-in-Progress: 2
In the hard-copy version of the Implementation Plan, this page consisted of:

the introductory text to the article appearing on the following four pages.
The following paragraphs of this Introduction, by the SFLA’s chair, were highlighted:
Early Interventions
A process which arrests the Court Process - even stops the litigation process before it starts - is proposed here. These ideas are amongst those which we must test
Contact disputes: legal processes are failing

Family Courts, so far as they deal with contact disputes, are failing the children and their parents, which they are set up to serve.
 Work-in-Progress: 3     SFLA Review
EARLY INTERVENTIONS: The PILOT PROJECT
By Oliver Cyriax, New Approaches to Contact

From the Jan 2004 SFLA Journal, Issue 104 (original  set in double columns).
A modest innovation can change the way the Children Act works. The Pilot Project’s key innovation is simple: written-down “Parenting Plans” suggesting what sort of outcome is generally in the child’s best interests. 

These Parenting Plans set out the broad type of contact-arrangements the Courts would like to see in various circumstances. Committing this consensus to paper, and telling parents what it is, confers two important gains: first, a capability to stop litigation before it starts; second, case-outcomes matching the needs of children. 

Consequential Procedural Change

Foreknowledge of what the Courts are likely to order, as embodied in the Plans, can be conveyed to parents before the first hearing in three steps:

       New Hurdle 1:  court-issued information (leaflets etc) to all applicants 
       New Hurdle 2:  Parent Education Classes for potential litigants
       New Hurdle 3:  one-off ‘mediation’ for those still reluctant to agree

All this happens before the first Directions Appointment. Judicatures already using this model show the anticipated results: more safe contact and less litigation. 

The Commodity in Dispute

Section 8 orders are not open-ended discursions on the child’s best interests; they concern the apportionment of time in the child’s best interests. Parenting Plans can embody this information in a few sentences. Once a view is taken in line with the Act on the common issues (e.g. the age when children are generally ready to stay overnight) the overall objective of Section 8 litigation becomes simple: - to deliver that-sort-of-contact in appropriate cases. 
Work-in-Progress: 4     SFLA Review
The effect of fore-knowledge on procedure can hardly be over-estimated. The current pattern of extended retrospective litigation after the first hearing is replaced. Instead, normal contact is restarted pre-emptively before the first hearing - unless it can be established that normal contact should be stopped. 
Nuts and Bolts

On first receipt of an application, courts will respond with information and leaflets about the sort of outcomes generally considered desirable. Parents unable to agree will be mandated to a group ‘Parent Education’ session on their responsibilities.  Those still unable to settle find themselves in ‘mediation’ - but not mediation as we know it. Pilot Project mediation is backed by knowledge of what the courts are liable to order.   
Within weeks of issue, many standard cases should resolve. The remainder, with serious or genuinely complex issues, are processed in the normal way.

Changing Outcomes

To take some points briefly: - it is not the law but the way the law works which undergoes change. Second, every case is still different; the Parenting Plans’ ultimate function is to underline the principle that reasonable contact will not be withheld without due cause. Third, enforcement becomes a peripheral issue; prevention is better than retrospective cure. Fourth, mediation moves centre-stage. Fifth, improved screening is provided for DV and the like: the issue can be raised before the case reaches court, and go to specific investigation and determination there-and-then. Sixth, incipient conflict is avoided with the Draft Convention on Contact Concerning Children, now open for signature. 
Convention on Contact

Paragraph 41 of the Convention’s Explanatory Report affirms, "The more the right of contact is to be restricted, the more serious the reasons for justifying such restriction must be". As things stand, Britain’s presumption of contact provides a safeguard against elimination of all contact, but, once there is contact, there is no general principle to support an argument for more contact. The ‘no-order principle’ of Section 1.5 involves applicants in showing that contact which is not happening has a benefit - in excess of whatever activity it 
Work-in-Progress: 5     SFLA Review
replaces - in a context where the definition of benefit does not include  reasonable contact. In such an arena, any supposed blemish in the applicant's bearing can be fatal. The maxim that ‘every-case-is-different’ is the antithesis of proportionality; as things stand, there is no safeguard against the stoppage of almost all contact for almost no reason. 

The Law in Practice

In practice, the issue of quantum is generally settled by the CAFCASS recommendation; and CAFCASS, like its FCWS predecessor, asserts that there are no general principles by which quantum can be evaluated. To quote: "CAFCASS does not currently have guidelines in relation to the amount of time a child should spend with a non-resident parent, nor does it have detailed written-down guidance on the factors to be taken into consideration on time-based recommendations” (3 April 2002, Interim Assistant Director of Operations to the Dispute Resolution Consultancy). 
The Act’s Intention

The general upshot, whereby contested cases frequently proceed on a footing of deferral and almost-no-change, was not what The Children Act envisaged. Preliminary research discloses three direct statements on the Act’s governing intention. The Minister, presenting the Bill on 27 April 1989, affirmed (italics added), "New orders are introduced to reflect our emphasis on encouraging parents to participate fully in the child's upbringing", and later comments from both the Lord Chancellor and his Department follow this line. The Act “seeks to encourage both parents to continue to share in their children's upbringing, even after separation or divorce"; “parents have a shared responsibility for the upbringing of their children… This reflects the Government's belief that children generally benefit from a continuing relationship with both parents." 
The Act cannot deliver on these intentions in the absence of an agreed  framework on what the child’s best interests are in relation to the issue before the court. An appropriate framework already exists: in professional consensus; in research; in society at large; and this understanding dovetails with Parliament’s ascertainable intentions.     
Work-in-Progress: 6     SFLA Review
Background

The Early Interventions initiative, eight years in the making, dates back to 18 May 1995 and the first seriously-prosecuted complaint against the Family Court Welfare Service. At issue was a report supporting the resident parent in opposing contact because the resident parent said s/he supported contact. It transpired that no previous FCWS report had undergone evaluation as to its core recommendation: quantum. On 10 June 1996 the district ACPO wrote that the Service did “not regard it as appropriate or feasible” to form an opinion on whether recommendations by its officers were reasonable. 

From this seed of doubt grew an oak of reform. By late 1997 a rota of some thirty constituency MPs were raising awkward questions of the Home Office; on 16 February 1998 the Home Secretary announced preparations to transfer the Service out of the Home Office. In proportion as it became clear what checks-and-balances were not there, so it became clearer what should be there. The NATC’s 2002 Conference, “Early Interventions: a Framework for Contact”, outlined the broad theory; the April 2003 Conference detailed the Pilot Project. 

Full Circle 

The pilot takes comfort from the Norwegian and American systems - and thereby hangs a tale. In 1986, Law Commission Working Paper 96 recited the difficulties which the 1989 Act set out to address. The problems and  solutions aired by the family law community then are the same as the problems and solutions aired now. Readers with long memories will recall  Part 4, especially 4.33 and Footnotes 161 and 178. 

Para 4.33 noted: "There may be two ways the law could make a greater contribution… First there is at present little or no guidance as to what constitutes 'reasonable access…'”. The footnotes directed readers to the American and Norwegian systems. These concepts, temporarily overlooked, were explored twenty-six years later at the 2002 Conference.  

The desire to avoid dispute, which underpinned the 1989 Act, was not matched by machinery to avoid it.  Parenting Plans make that omission  good.
   Oliver Cyriax is a former solicitor and founder of the NATC  
   56 Perrers Road, London W6 OEZ (020 8748 1081) 

Work-in-Progress: 7    Leaflet
In the hard-copy version of the Implementation Plan, this page carried the following text:

Specimen Court-issued Leaflet (Home-Computer Draft)
Leaflets like this would be sent out on receipt of an application

This leaflet:

    - would be part of a wider ‘pack’ of information.

    - was produced on a home-computer with Microsoft Word

A copy of this specimen A5 leaflet appears on the next four pages.
Work-in-Progress: 8   Specimen Leaflet

Getting Separated?

A New Start

[image: image2.wmf]
MAKING ARRANGEMENTS: Your Children’s Future

Parents divorce each other. They do not divorce their children.

- the relationship as partners ends with separation

- the relationship as mother and father continues for a lifetime 

      - your children will never have another father or another mother 

The largest factor in how children cope from broken homes, in the short-term and the long-term, is how well their parents restructure their relationship to meet the needs of their child.
This leaflet explains what you can do to help your children.
Unapproved draft 7.1.04

STARTING OFF ON THE RIGHT FOOT
Separation is almost always difficult. Sorrow, disappointment bitterness and anger are common.  
Children do not want to be drawn into the fight between the adults. They want to keep both parents; in normal cases, children should go on seeing both parents. 

Acrimony associated with separation can make that difficult. Parents can end up in court. When that happens, the Court has the power to order reasonable access. 

Going to court is the option of last resort. The Courts want parents to work out a Parenting Plan which is best for their child.
_______________________________________________________
THE LAW
Section 1.1 of The Children Act 1989 says:  

   ‘The child’s welfare shall be the court’s paramount consideration’ 

The Children Act is the mainstay of family policy. It has all-party consensus; its flexible approach to families-in-transition ensures continuing support from the public, parliament and child experts alike.    

"The underlying philosophy of the Children Act is that parents have a shared responsibility for the upbringing of their children, even after the relationship between the parents has broken down. This reflects the Government's belief that children generally benefit from a 

continuing relationship with both 

parents." The Lord Chancellor, 1999  
“The Court sustains the child’s two-parent upbringing from the start”

xxxxxxxxxxxxxxxxxxxxx

.  
"Every child has the right to a decent start in life, whether their parents live together or apart. All children have the right to the emotional and financial support of both their parents, wherever they live... Non-resident parents have a vital place in their children's lives. We want to encourage their involvement with their children, even when they cannot live together."  Minster of Social Security, 1999
__________________________________________________________________________________
Experience shows that most contact and residence disputes can be resolved out of court. Out-of-court agreements are quicker, cheaper - and work better.
RESOLVING the CASE BEFORE the FIRST HEARING

The xxxxxxxxxxxxxxxxxxxxxxxxxxx Court has specialised procedures to help  make the right arrangements for your children  without going to court. 

Parent-Issues and Child-Issues
Contact disputes can become a way for  adults to continue the dispute about why their relationship failed.  
The Court appreciates that separated parents are unlikely to get on. Its duties    under the Children Act do not include providing a forum to air run-of-the-mill   grievances about a former partner.  

Judicial attention is reserved for serious concerns which might harm your child.

_______________________________________________________________ 

Remember: 

    All children have two parents
    All normal parents are ‘good-enough’

Normal parents can look after their children
    Children need both their parents to work together

The easy way to avoid going to court about access (or ‘contact’) is to make an arrangement for reasonable contact - and stick to it.  
__________________________________________________________

PROCEDURE for CONTACT DISPUTES: What will Happen

You need not go to court if both parents agree. You can retain the services of mediators or lawyers at any time to help reach agreement.  But unless you reach an agreement acceptable to both parties, and until it is filed with the Court:
1. Within 28 days of the Date of Application (seexxxxx)

 - you must attend an accredited Single-Parent Reorientation Class 

 Many parents reach an agreement at this stage

2. Within 14 days of Parent Orientation

 - you must attend contact-focussed mediation  

Parents still wanting to litigate must produce good reason for their objections

In default of exceptional circumstances, the Court will not hear your case until you have been through both procedures

WHAT THE EXPERTS SAY

Research shows that children who         frequent visits (i.e. several times a 

Retain a full relationship with both        week) but by around age two there parents tend to do better by the              should normally be overnight stays. At
Measured criteria. Almost all parents    older ages a common patters is

who lived together and helped raise       extended alternate weekends with a 

their children pre-separation. Children   midweek visit and holidays.
Are entitled to a continuing two-parent  

Upbringing. The sooner the patters is     Every case is different. The general

established, the better. Very young         objective is ‘frequent and continuous

infants can manage with a patter n of      vary from family to family.

Safe Contact: Serious Concerns and Child Protection Issues

The Children Act requires the Court to intervene in cases involving issues of child safety. Valid child protection issues should be raised at and before the first hearing.

DO’s and DON’T’s

· Do pay Child Support from the day of separation

· Do make an out-of-court arrangement for reasonable access

· Do not denigrate the other parent in front of the child

The resident parent has an affirmative obligation to encourage and nurture the relationship with the non-resident parent.

Further Information

  Single-Parent Reorientation Classes - Court Leaflet Ref XYZ1
  Contact-focussed Mediation - Court Leaflet Ref XYZ 2
  Separation: You and Your Children - Court Leaflet Ref XYZ3
  Parenting Plans - Court Leaflet Ref XYZ4
Visit the Court Website at www.familyjustice.co.
Issues by the xxxxxxxxxxxxxxx Court, xxxxxxxxxxxxx, xxxxxxx, tel yyyy . Court hours are x-y Monday to Friday. Staff can advise on procedural matters but cannot advise on your case.
Work-in-Progress: 12  
WORK in PROGRESS - 2

IN OUTLINE:

3.   BROADSHEET PR 

      - favourable press coverage may be available as required 

On 9-10 December 03, on the agreed basis that an advance ‘leak’ might be good, the front page of The Observer was secured for a good-news story. 

Goodwill and interest remains. The NATC is respected as a source for items on reform.

4.   EARLY INTERVENTIONS ‘ROADSHOW’ 

         Seminars Held:

            Lancashire Mediation

            Gordon Dadds, Mayfair

            Equal Opportunities Commission  (to the full board)
          Seminars Agreed:

             Equal Opportunities Commission (reprise) 
            Sussex Mediation - date agreed

             Reynolds Porter Chamberlain - in discussion
             Birmingham Mediation - in discussion

             College of Law - date provisionally agreed

             Manches, Oxford - in discussion
5.   PARENT EDUCATION, PROVIDERS

            In good and reliable over-supply

6.   OVERSEAS INPUT, PARENTING EDUCATION ETC
Standing offer of access to USA judiciary, professionals and facilities 

7.   DV CONSULTATION

In discussion with NSPCC / Centre for Applied Children Studies  
Section 4
IMPLICATIONS

IMPLICATIONS

The Early Interventions Pilot has innate restorative properties.

The Pilot is a conduit to change: 
(i) a means of institutional change - Family Law system
- e.g. Legal Aid

- e.g. Judicial Studies Board

     a benign ‘domino-effect’
(ii) a means of cultural change - Family Law System
- child / parent bond not to be lightly set aside

= an issue of weight

= an evidential hurdle

= a defensible perimeter 
= a clean starting point (LFH)
cf : “Courts, children and a litany of flawed judgments”

The Independent 
22 January 2004
Deborah Orr
Columnist’s
photo
“There is a real sense 

in which the family

 courts are not at all

 interested in justice, 

or even fairness”
                         Featured text

Extensive criticism 
in a representative piece 
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BUDGET

BUDGET: Early Interventions Pilot (PROVISIONAL [1.ii])

 Budget for an 18-month project: six months’ preparation and twelve months’ pilot.

 Phase One: preparation
· prepare written materials

· commission video

· identify and train suitable facilitators for parenting and negotiation sessions 

 Phase Two: pilot
· all separating parents to be sent literature

· those who fail to agree a satisfactory parent plan invited to a parenting session

· those unable to agree invited to guided negotiation session

	   Function
	Activities
	Cost

	Parenting Forum
	Management and Quality Assurance
	£49,181

	Project Director
	Liaison with court / professionals

preparing documents  

trouble-shooting

dissemination 

final report
	£82,500


	Project Administrator
	All practical arrangements including:

production and mailing of materials;

arranging childcare;

timetabling of sessions;

liaison between facilitators / parents.
	£40,000

for say 16 months



	Facilitators
	Group sessions, say 40 @ £300

Guided negotiations, say 300 @ £150
	£12,000

£45,000

	Facilitators 
	clinical / reflective supervision
	£  5,000

	On-site Interim Mediation
	Emergncy Applictns, 1 morning p.w.
	£12,500

	Out-house facilitation
	Say 50 cases p.a. @£32 p.h.  say £150?
	£  7,500

	Facilitator training
	Developing / delivery of PE training
	£  3,840

	Clinical supervisor
	Clinical supervision to PE/negotiation
	£  1,320

	External evaluator
	Evaluation of whole project
	£18,000

	Admin and other costs
	Post and phone; venues; childcare
	£25,215

	Leaflets / brochures etc
	Design and printing
	£12,000

	Advertising 
	Personnel
	£  2,000

	Website
	Design and maintenance
	£  3,500

	Travel
	Overseas judicatures, 2 delegates
	£  5,000

	Video
	Production
	£25,000

	Consultancy
	Specialist                                                                 
	£  2,500

	Contingency
	                                             
	£25,000


Total cost:  £377,056

Referrals to, and costs incurred by, other services not included. 

Precise throughput and pay-scales for facilitators / negotiators / educators is as yet undetirmined. 

There may / may not be a prospect of partial recovery from the LSC.                       

NATC with PESF input 9.2.04

APPENDIX

Pilot Status April 2004 (DfES)
IN-HOUSE DfES MANAGEMENT

1. THE STEERING COMMITTEE

      Chair: Althea Efunschile, DfES

Mrs Justice Bracewell

Amanda Finlay, DCA

Jonathan Tross, CAFCASS

 

2. THE DESIGN GROUP

 

      Chair:  Mavis Maclean, DCA
           

      Project Manager (civil servant, to be appointed)
      Paul Ahearn, DfES

      Steve Bagnall, Relate
      Bruce Clark, DfES

      District Judge Crichton

      Brian Kirby, CAFCASS      

      John Miller, Court Service 

      A convenor, DCA / DfES
3.  MODUS OPERANDI

The Project Manager is to instruct the Design Group to produce a project specification; implementation is to proceed in consultation with CAFCASS and members of CAFCASS’s Service User Group working in tandem with Local Implementation Groups. 

Papers made available to the Early Interventions Design Team and the Chair of the Steering Committee do not include (i) the Conference Report ‘Early Interventions: Towards a Pilot Project’ from which the project derives (ii) the Implementation Plan for implementing the Early Interventions pilot.
4.  RELATED DEVELOPMENTS
(a) CAFCASS has, over the New Year 2003/4, embarked upon an investigation to “develop principles and guidelines for its practitioners contact that are not over-proscriptive and that could be published to allow transparency for users”.

(b) The guidance on the appropriate quantum for various categories of case (which in the Pilot Project is the determinant of Parent Education, Mediation and outcomes) can be found, in respect of CAFCASS staff, at Heading 6.5 of this document [CONTACT PRINCIPLES & GUIDANCE: Progress (Feb 04, ref BK, 7 pp)] 
(c) Heading 6.5 (‘Quality Counts Most - not Quantity’) states in its entirety “What counts is the quality of a child’s relationship with the parent or family member, not simply the amount of time they spend together. Quantity is only one measure of quality.”
      CAFCASS remains the institutional embodiment of the Pilot Project’s opposite.

 SOME POINTS OF DIVERGENCE 
	EARLY INTERVENTIONS
 Original Project 

 Developed 2001-04

 Implementation Plan finalised 9.2.04
	Professional

APPROVAL
DCA Ministerial

Approval

	CAFCASS / DfES Project

Work to start: March 2004

To be called: 

  ‘Family Resolutions’ / 

  ‘Early Interventions’

	1. Management, lead, provenance 
	
	

	Judicially-led
	Approved 
	Whitehall-led

	Local control
	Approved 
	Central control

	Independent Management Agency
	Approved 
	In-house Whitehall management

	Agreed parameters
	Approved 
	Ad hoc parameters

	Retention of project originators
	Approved 
	EI Project originators not involved

	A fully-specified and published project defined in the course of extensive professional debate
	Approved
	Unspecified and unpublished project; substance and details unknown; 

planning yet to commence

	Independently-inspired, with training and staffing ‘the best available’
	Approved
	CAFCASS-inspired, with training and staffing by CAFCASS

	2. Nature of Project
	
	

	Incorporating the views of child development experts on child’s best interests as to contact
	Approved 
	Every case is different


	Out-of-court mediation
	Approved
	In-court mediation?

	3. Protocols and Procedure
	
	

	Gateway time-linked Parenting Plans underpin Parent Education, mediation and anticipatory revisions to procedure 
	Approved 
	No time-linked parenting plans


	4. Project Evaluation
	
	

	Viable; independent researcher
	Approved 
	Non-viable?
; no independent rscher

	5. Project Roll-out 
	
	

	     As-and-when after one-court pilot
	Approved 
	National roll-out


	7. Schedule
	
	

	     Start-up 6 months from commis’ning
	Approved 
	?


EARLY INTERVENTIONS: Project as Announced 19.3.04 

The summary below outlines the original EI project agreed by lawyers, child development specialists and other professionals. Interpolations in bold italics represent modifications. 

The original EI project was passed to the DfES by the DCA on or about 9.2.04 as a turnkey-project, finished and approved, ready to go. On 19.3.04 the DfES announced a different project, derived from an old idea suggested by CAFCASS. Its design has yet to commence.

The main principles of the original scheme have been discarded. No consensus is to be adopted on what levels of contact are best for the child; the original’s procedural hurdles, thereby voided of purpose, are to be voluntary.  
CAFCASS affirms that the two projects are “broadly similar”.
-----------------------------------------------------------------------------------------------------------

Aspects on the Original Pilot now Forfeit (= ‘negative added)

“Early Interventions: [Original] Project Summary  

A modest innovation could change the way the Children Act works, producing:

· reduced litigation

· savings to the public purse

· expedited case-resolution

· better outcomes for children  

TIME-LINKED PARENTING PLANS

The Pilot’s key innovation is simple. It consists (negative added) of written-down “Parenting Plans”.  These (negative added) set out the type of contact-arrangements the Courts would like to see. The act of (negative added) committing this consensus to paper, and (negative added) telling parents what it is, (negative added) confers two gains:

        (i)   a capability to stop litigation before it starts

        (ii)  case-outcomes matching the needs of children 

EARLY INTERVENTIONS

The Plans (negative added) cover the child’s need for contact in the common categories of case; the Plans (negative added) say what sort of outcome is generally in the child’s best interests. So most cases need not litigate (negative added) to discover what that outcome should - and will - be. Instead, the Court can (negative added) intervene early (before the first hearing) to advise parents on what will happen. 

CONSEQUENTIAL PROCEDURAL CHANGE

Foreknowledge of what the Court is likely to order, as embodied in the Plans, is conveyed to parents before the first hearing by three procedural innovations                    (negatives added)
       New Hurdle 1:  court-issued information (leaflets etc) to all applicants  (negative added)

       New Hurdle 2:  Parent Education Classes for potential litigants               (negative added)
       New Hurdle 3:  one-off mediation for those still reluctant to agree          (negative added) 

Many cases are liable to settle pre-court; similar systems work elsewhere”  (negatives added)

3.11.03   NATC/DCA

PARENTING PLANS





- Assents - 


Feb 2004





Judiciary





Barristers


Prof Assoc (FLBA)





Solicitors


Prof Assoc (SFLA) 





Experts





xxxxxxxxxxxxxxx





xxxxxxxx





Mediators





Gt-n-Gd








xxxxxxxxxxxxxxxx


xxxxxxxxxxxxx Nicholas Crichton





xxxxxxxxxxxxxx








xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx


(2004)





xxxxxxxxxxxxxxxxxxxxxxxx





xxxxxxxxx xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxaker)


Dr Cox


Dr Dennehy*


Dr Berelowitz


Dr Black*


Dr Etkin


Dr Holt 


(Dr Jones)


Dr Swift


Dr Weir


Prof Zeitlin

















xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxInst. Fam Therapy


(UK Coll Medtn)





xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx Levy QC


Prof J Spencer


Prof Jan Walker


(Peter Wilson)





xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx


- downward dissemination under discussion -





Parenting Groups





FNF **





xxxxxxxxxxxxxxxxxxxxx 


(Mdiatn Chair)





Xxxxxx


xxxxxxx





STEERING COMMITTEE





Input from, and liaison with, other agencies / sources as appropriate 


- reports to funder -








Project Director





Project Administrator





Desktop Publishing Skills


Timetabling system


(Ct / Pre-Ct bookings)








AV Producer


Freelance;  1 x 20 mins





Parent Education 


F’lnce Course Designer





End-product to include course design; course materials; identification of personnel;  training; course provision 











Other





Mediation/


Negotiation


Template Designer





End-product to include session format; training and provision





MANAGING 


AGENCY





Evaluator / Researcher





DV Input








� The overall impact of the Parenting Plans is threefold, i.e.  the combined effect of (i) the increase in quantum [as set out above] and (ii) the increased rate of delivery [sooner rather than later] and (iii) general availability.  A likely result is more contact, delivered more quickly, to more people.


� Assumptions include two ‘good-enough’ parents / normal children / an NRP known to the child / manageable travelling / adequate accommodation / no serious or child protection issues / etc 


� The information on the following page post-dates the 9.2.04 presentation to Lord Filkin.


� As established early Feb 04 after DCA-to-DfES transfer as fundholder, Jan/Feb 04 





� As discussed with Lord Filkin (DCA) in a sequence of meetings leading to the 9.2.04 Implementation Plan 


  adopting  principles agreed with the Minister, as developed by the professions and project originators.


� The experts seem to have been unconsulted for their views. 


   In the absence of time-linked Parenting Plans (see below) on what sort of contact arrangement is likely to be in the child’s best interests for various categories of case, it is not possible to advise parents in advance of how much contact  they should allow. In these circumstances, the point of intervening early is largely voided of significance; intervention can only take the form of advising parents that no advice can be offered on what to do. Such a project represents continuance of the status quo necessitating the EI project.  


� CAFCASS has never had time-linked Parenting Plans; CAFCASS has recently (Feb‘04) not endorsed time-linked Parenting Plans and re-affirmed the opposite proposition. This contested policy has been maintained since the issue first arose in 1997. 


� A pilot rolled out in multiple courts (see below) may have too many variables for evaluation. 


� The one-court proposal may now be for three courts. Existing paperwork / brochures / procedures etc may be re-used. 





